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Considerations for Buyers

Although a distressed sale tends to proceed on an expedited timeline, the buyer will still 
be expected to retain appropriate third party professionals to conduct comprehensive 
due diligence in respect of the subject matter of all warranties which the buyer would 
require the W&I policy to cover. 

Coverage:
There will be a general exclusion regarding any losses which relate to the potential insolvency 

or illiquidity of the seller including any clawbacks on the transaction itself.

Underwriting focus areas: 
The key focus areas for insurers during underwriting would include the financial 



For more information about managing risks in distressed sales and other solutions from Marsh, visit www.marsh.com, or contact a 
Marsh Private Equity and M&A Practice representative.
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situation and should not be relied upon as such. The information contained herein is based on sources we believe reliable, but we make no representation or warranty as to its accuracy. Marsh shall 

have no obligation to update this publication and shall have no liability to you or any other party arising out of this publication or any matter contained herein. Any statements concerning actuarial, 

tax, accounting or legal matters are based solely on our experience as insurance brokers and risk consultants and are not to be relied upon as actuarial, tax, accounting or legal advice, for which 

you should consult your own professional advisors. Any modeling, analytics, or projections are subject to inherent uncertainty, and the Marsh Analysis could be materially affected if any underlying 
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financial condition or solvency of insurers or re-insurers. Marsh makes no assurances regarding the availability, cost, or terms of insurance coverage. Marsh’s service obligations to you are solely 
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